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¥ see no. 78 by Hamilton in Federalist Papers.
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“l often wonder,” said Learned Hand in
1944, “whether we do not rest our hopes much
upon constitutions, upon laws and upon courts.
There are false hopes. Liberty lies in the hearts of
men and women; when it dies there, no
constitution, no law, no court can save it; no
constitution, no law, no court can even do much
to help it.” (Quirk, 1997: 61)

“In this connection it is important to recall
that Martin Luther King was quite possibly a far
more important sources of constitutional change
than any or even all of the Warren Court’s race
decisions.” (Sunstein, 1993: 145)
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Popular Sovereignty, Constitution, & Judicial
Review: A Reflection

Ming-Che Lu”

Abstract

In September 1999, the National Assembly passed a constitutional
amendment to extend the terms of current assembly members to two-and-a-half
years until June 2002 and changed the electoral rule of assembly members to
proportional votes. This so called “self-fattening” amendment incurred many
criticisms from the public. Although the assembly deputies justified the
amendment as the first step toward the abolishment of infamous National
Assembly, the public was outraged by their act. On March 24th, 2000,
requested by the legislators, the Council of Grand Justices ruled that the
amendment passed by the National Assembly was unconstitutional. Two
months later, responding to the outcry of the people and the unconstitutional
ruling, the National Assembly held an additional session to pass another
amendment that the power of National Assembly was largely reduced. The
conflict between the two branches, the National Assembly and the Council of
Grand Justices, seems being settled, but there are issues that the constitutional
experts, legal scholars and political scientists are interested in. These issues
involve the constitutional theory, constitutional politics, judicial review,
democratic theories, etc. This paper will examine several issues related to this
event and hope to provide contributions on the dialogue and reflection of the
constitutional democracy.
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