G EFIeET | 5\H | 20104512 A | EH107-154

[IN=¢7Se2eT:EEbE g le
M AR TS
AFfERE T

Sterilizing Society
Social Order and Policing Sex Work in Taiwan
by Ya-fei HSU

BHEET « RbE T - sEiEl  TELE - BIRRER TR ik g PR - R

Keywords: social order, compulsory sterilization, sex work, state racism, Social order Maintenance

Law, protective measures, motherhood

Wehe EL ¢ 20094F 4 14 H 5 #5252 HH < 200048 25 H -
Received: April 14, 2009; in revised form: August 25, 2009.

*

Hox

AT B RV A B R W SR 2 i S Rk BRI M AR T OB
(NSC96-2629-H-343-001 ) FEERRFCRLIR = RN 2009 F£ AT 2 G G T
O - KK B A BREIERER R R o AT TEEE SHIRAETY 2006411 H29H -
5B AR AL I SO B M 7 S BORA T Bl e Ry T P A S BOR A AR L -
H H & A 8 @it i Se i b s i RIRE - (28 7 ASIWHE - g
KELA AT BEL BRI T AT 2 A MRS N ~ iR 38 R BRAE R (R 2 1 B SR T SR
o o R RS R 1V B A5 7 A AR IF B -

RS BT+ R AR A S TR BRI T AT

JEFRMHE © 622 FEFEIRAMSE T 3257

E-mail: ythsu@mail.nhu.edu.tw



108

GiEitEhise /A 2010124

[T

£ H R E BB S ARG & - R Rk ry A Al IR in
—HERRFEIR AR > s AME R —ryAm sl mEEEad - R
TP B R R BH 2 5 A 22 (A B SR B - (R GEAH AL Rk R RE sk
AT JERS DR AFRIGE o [l - i Rk & Bes - SIEERERGETBOR - B8
B Sy ies 2 AN | (1P v AN E S By I s s DU
ot o (LG SRR AT AR - SR R ) B R A [R] A9
bt AT BOEER A - B E S (RS R K A - 1
AR S AR AL G RAGR - NSRBI S P E B A FRBIOR - =K
RELE -

R AEEE - SHEREE TR AT EOE B — Gt &R
AR ) 26 80 R — AN S B TIAT - EF R MR L & B ACEERYTEL
o IR IRAIIIE - (EARE L s i b A R H AR -
EMERIUNEHIERER - WUBGER 7 RS A S 5 AR IREE -
FEHEEIE - BRSNS B IR Z i o ST TR - fE5E
iU RO PR T S P R 2R A T R, SNl S -
EAEL AR L — A M (E BB S AP TR - A T
FHREH - B5E MU UARSCER A S - (EmERH it &
REBGRTE Y o SR - ANFIRARETERIRE— - E DT BIZRARRE | -
B EZ AR - SARIR (HE BT BBk - SREANFIRFE
AITFERRE o 358 — TR AEHERBISRE R 135 - —HlAfERrit & ek
AT o (R > ASOIFERRT - ERR BRI LA SRR T - P TAEH AN
MR R TREL SIS - DURGEE M/ BURK A s



it Rk EGREE

Abstract

In a free and democratic constitutional state, the police and judiciary
should not impose a monistic lifestyle, but should rather maintain peace
between contending groups and lifestyles. Politics in a civil society is not so
much about instituting policies designed to help one group dominate others,
but about public dialogue and negotiation of the measures necessary to allow
divergent groups to coexist without violence and suppression. Administrative
regulations, then, are about negotiating the rules (including the constitution)
which govern the relations between different groups, and not about finding the
ends and means for state-managed public policy.

However, Article 80 of the Social order Maintenance Act creates totally
adverse conditions for adult sex workers, intrudes on the penal code, and
violates the Constitution. From the perspective of the politics of sexuality, this
law reflects the power of subjugation. It establishes a single set of sexual values,
transforming sex workers from victims into the subject of a social purification
campaign. The nullification of this law is the precondition for a true and just
discourse (Foucault, 2003: 57-58). Maintaining social order is thus not a
foundation, but a normative injunction that operates insidiously by installing
itself into political discourse as its necessary ground. On November 6, 2009,
the Justice of the Constitutional Court declared through Juridical Explanation
No. 666 that Article 80 of the Social Order Maintenance Act is a violation of
the Constitution and should be rendered invalid within two years. The follow-
up development is not yet conclusive. Even so, what is really necessary is to
bring the cultural dynamics behind policies into sharper view, and trace the

implications of further regulations.
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