BELEEET | H\EH | 2012486 H | H5-43

R A GE B R EG A
iz SiNE ikl o
B

Anti-Human Trafficking and Matriarchate Politics
Criminalizing the Sex Industry
by Ya-Fei HSU

BT © dREREORREIEI ~ FREEKT ~ MR~ WA HCEREDT ~ BIAMIREE ~ AT
S VTR - RERERG - SLBIOREE - R AME

Keywords: the principle of legality, force of law, norm, applicability, pastoral power, state of
exception, human trafficking, sex work, maternal power, child-protection, child

prostitutes, human right

IR EHA = 20114205 H 12 H 5 852 HHH : 20114E11 H20H -

Received: May 12, 2011; in revised form: November 20, 2011.

AR EEEBE RIS EEM RS A D HGE B REBOA ¢ M A SR TR EME
(NSC99-2410-H-343-024 ) EEEWFIERLR - B4 A G R 2010 FFE BT G A2
(PSR B E T ) -

VEE R B R A BB A i am - DU E AETEE BB EER -

o IRIBERAT ¢ KRB KRR

TERME - SRR R HERE — B 55 5%

E-mail : ythsu@mail.nhu.edu.tw



006

GEt g /B 20124E6 H

[T

TECED B 2 CA GEITHIR) - S TR Sk A s
HIARE H 2ERRAE - SRELETAN B - fEREEERE VR ) oRN
R » NMEXEEDRE R D R ARIER L BT - fEEER
NG Z B RH TR BTV E B - PR A SR A B — A
MRS ~ K - B R aGE S F— Al R A R 5 -
—RHBALAE (M LARRY) MRS 2 BRYT MR8 - (R T RIRERY IR HE
b - HEREEFEEAEEENEE - ERARERENRIRD
AE > FERVS G SRR BRI IEIRE - B E Pl iy it & Al E
o ASGREEEH R R ARG - bl AR SRR B Anfrr s
HYE IR " % AT BIIMIRRE | (state of exception ) » A& AL EL g
JIIRAGR - A LB A MR A R S R B AR A T

Abstract

Whereas sexual regulation reached out to children under the age of 18
according cultural“need”, a second arena of anti-prostitution policy activism
began as a universal effort to attenuate the sex industry. At the heart of the
political agenda lay the assumption that improved laws would enhance human
rights. Conceived by American Human Right Report, anti-human traflicking
policy in Taiwan was promoted by the government, shaped by NGOs in an
extensive anti-human trafficking campaign. Moreover, the Prevention of Anti-
human Trafficking Act offered national assistance to NGOs to set up services
for victim-protection, while criminalizing the sex industry. This thesis asserts
that legal control on sex work has violated the principle of legality that
safeguards a human right but also a fundamental defense in criminal law
prosecution according to which no crime or punishment can exist without a
legal ground. Indeed, real legal reform should entail rooting out the premises,
prescriptions, and stigma that drive sexual regulations-not modifying the

behavior and restricting the choices of women who need sex work to support

their life.
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16 FZFMEFSCUNT ¢ “No one shall be held guilty of any penal offence on account of any act or
omission which did not constitute a penal offence, under national or international law, at the
time when it was committed. Nor shall a heavier penalty be imposed than the one that was
applicable at the time the penal offence was committed”.
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