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Abstract

The South China Sea is located between the Indian Ocean and the Pacific Ocean. It is the
main sea route from Southeast Asia to Middle East and the Mediterranean. Since 1990s, many
countries has fought for the South China Sea for its billion tons of petroleum and gas as well as
the numerous fishery resources. Countries such as Vietnam, Malaysia, Brunei, Indonesia and
the Philippines, all try to occupy the islands and reefs near themselves by partial excuses and
unilateral methods for the strategic and economic importance. They claim the right for territory
of archipelago which allow them to explore under the sea, expand the military capacity to seize
the best position and get more profits. Due to the fact that the South China Sea dispute is
becoming the flashpoint in East Asia and the PRC’s “One Country, Two System” policy,
Taiwan’s announcement right in the area is being suppressed and marginalized. This research
argues that we should think outside the box of the sovereignty or the economic cooperation,
and take the multilateral actions to prevent being marginalized in this dispute and try to acquire

the actual benefit in the South China Sea.

Keywords: the South China Sea, international law, international conflict, multilateral
cooperation
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AR APMAET AR BREBIAEI TN AfRAR R
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CACRAGL-SPE Sail Lo )l

AR BRALG LM RRAS S E ) H kR Y 2 - R
LR Rk fp o TR AL # 0 R R L eni T o 0E 2 iR
FEORIE LT KREARE LI S FLOBEEF o KRG 1982 & (LR

EXH) TR SRS 2T BE RS LHEN CREANTRHRTIIF S S

ey

VS 2 S W ALEE T o b E RIS R SAERRE R FESE T R

B 7300 R EREF 0 Fltd DA p 4 (freedom ofthesea) £ ¥ #4774 /& e
ZHEpS D T gl Bilr (RESN) M iE
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S gl (RN R ) "

I
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V34 EE¥ Rlennings #1337 BABAREE ¥ - L5 - op (Ma? W FHA2T AR 1995
E) F 9%4-

01928 £ &7 & E e (B AR RE FLRRICRL FhE 62 0) (AR 9) ) T 2e AL
MR AR RIC 1 &

1 DOD, Freedom of Navigation (FON) Report for Fiscal Year (FY) 2017, December 31. 2017,
pp-2.https://policy.defense.gov/Portals/11/FY17%20DOD%20FON%20Report.pdf?ver=2018-01-19-163418-
053

20 United Nations, United Nations Convention on the Law of the Sea, Part 11, Section 3 Innocent passenger in the
Territorial Sea.https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pd

2L 1bid.6, Part I1I, Section 2 Limits of the territorial sea.

22 1bid.6, Article 52 Right of innocent passage.
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TR BRFAEZE (BESN) P o R AL AR A EES TP
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DA S

AriEe
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()5 Ee s BoRE ABBPER N RE 1 KA ke B o
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(Z)%F 34T F R FUpatfis s BETR - BREARAB A Bl BER A
NEE T E WO AT R RS R o
(C)F e iggh il AL hg@md Bl 2 BT B HEABRBA X AR

éi °

: ~ —’( /J\ L_”f’j?ll ’Ai:

ﬁa

# & % 7 Hodgson % 1973 Z 4§ 2fe- THRBEFLAHIY TR > £ A2
(- )T #e, (rocks) &g & f-] 3 0.001 T3 &L 1T i Fi o
(= )" &, Cislets) £4p% & 0.001-1 T3 522 BFehpy F# o
(2) & j(isles) Fand fF+ 20 1 T3 L i 221000 T &L hprs &l o
(w )T gz (islands) g fF <30 1000 T3 3 2 g B o
Voo pBAREZ? BRI BT N HsF I M0~ 5 2FE (cession )

2 it (occupation) ~ 4 # (annexation) " 74t (accretion ) ~ % P2z (prescription) %

23 Ibid.6, Article 53 Right of the archipelagic sea lane passage.
24 Tbid.6, Article 58 Rights and duties of the other states in the exclusive economic zone, and 87 Freedom of the
high sea.
% Ibid.6, Article 58 Rights and duties of the other states in the exclusive economic zone, and 87 Freedom of the
high sea.
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E (s 3£ X2 2 %) (Vienna Convention on law of treaties, VCLT ) % 52 i %_» T i%
NFEFBMERERTEREERN IS PNRY 24 A a8 E moee BT 2
FEF M- BT WEEYTEST A @gASEAEL o
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defe bt AR R R B S A E T E A aRn s WHL T RFEGE o 4
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UG R REEATH o (LA E 52007 &) F 188

2 496 AREIEEHR - - R (LA FTEHRIRA 0 2013 £) 0 F 446 -
33 United Nations,”Vienna Conventiot on the Law of Treaties (with Annex)”,
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42 United Nations, “Island of Palmas case (Netherlands, USA)”, pp.869-871.
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\\\

B0 TR EEFHE A EE 0 2 2015 F 6% > & AR 2900 B (9 1173 2F ) -

522016 # (¥ £ & 4 4 £ ) (Military and Security Development Involving the People’s

8 :r325 F 4540

49United Nations, “Charter of the United Nations and Statute of the Interactional Court of Justice”,1945, Art.2, p.3.

% General Assembly of United Nations,”2625(XXV).Declaration on Principles of International Law Concerning
Friendly Relations and Cooperation among States in accordance with the Charter of the United Nations”
October 24, 1970, A/RES/25/2625, UN Documents, http://www.un-documents.net/a25r2625.htm.

51 Edited by: Lauterpacht, Q.C.,LL.D.,F.B.A Oppenheims, Oppenheim’s International Law 8™ ed: Vol. 1 Peace,
pp.563.+ iii‘r%‘}‘i”’ﬁ?]‘ AR BRI BEA B 0 DT @ SRR ARt W A EREBEHT R
P R R AR 0 2 Ef?r‘j.k,;t B RGBT A kR .

52 Department of Defense, The Asia-Pacific Maritime Security Strategy. Achieving U.S. National Security
Objectives in a Changing Environment (Washington D.C.: DOD, 2015), pp.16.
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53 Office of the Secretary of Defense, Military and Security Development Involving the People’s Republic of

China 2016 (Washington D.C.: DOD, 2016 April 26), pp.13.

Edited by: Lauterpacht, Q.C.,LL.D.,F.B.A Oppenheims, Oppenheim’s International Law 8th ed., Vol. 1 Peace,
p.576.

% J2x300 F 5200

% Edited by: Lauterpacht, Q.C.,LL.D.,F.B.A Oppenheims, Oppenheim’s International Law 8th ed, Vol. 1 Peace,
p.575.
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NHEE G 300 Bt o%®asd AIaARITEAE AHEAL L EE (Spratly
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Taiping Island, Taiwan
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