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Abstract

In this paper I would like to discuss the problems of adultery, the ways of
discussion are from the viewpoint of theory of laws, of culture and of religion. Taiwan
is a country ruled by laws, therefore the most important ground to judge our behavior
is nothing but the laws and the understanding about adultery is the key point for my
discussion. There is a long history in nations to punish the behavior of adultery by
criminal laws, but today the situation is changed that the human right of body runs
high — it causes the problem whether the right of body, that is, the freedom of sexual
behavior, should be restricted by a contract of marriage. On the other hand the crime
of adultery presented in the 239 of (criminal laws)  may be against the 23 of ¢
Constitution) which presents the principle of proportionality, that is the most serious
diffculty for the 239 of (criminal laws) . In order to make the argument of my paper
clear, I try to show the viewpoints of different nations about the crime of adultery, of
culture, philosophy and religion. The judgments from court are also important to
justify what the problems are, according to this reason I give two examples, the one is
for the guilty of adultery and the two against it. This examples can be compared each
other in order to have more understandings about the possibility of decriminalization
of adultery. Finally I hold the point that it is not useful to hold the marriage by the
crime of adultery, and it is better to be free from the crime of adultery and to solve the
problem of adultery by the way of civil code in order to find the foundation of the

right to ask the reparation of damage and even the foundation to judge the divorce.

Keywords: Adultery, Principle of Protection of Law interest, Human Right,

Decriminalization, Principle of Proportion
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