Moo~ F
(B p )

i i

A

B i A . s

A Study on Judicial Activism of the Court of Justice of the

European Communities

N
RN RS

e T A e a1



B = .
(BT
R R B

e ff ¢ 7

S R L

; », 14
I &

Z J%i%fr»
iz

S }f‘; A %%

\

W)
R S N %

MR A R 7%@ // A7) H




P
A RESBERL R PO 0 o T - SR OGRS — [ R g
LRI IR B R R W%ﬁ*ﬁﬂ“%{ﬁu’ffHUF[iIWH\[F “FE
Hjm LY T & — B g i 2 GBI RLIP BT P S | B 'E‘EW B~
Eb E'T*ﬁlm N f”%pﬁ%ﬁfﬁ@ﬁﬁg I%«%f&":}%ﬁ»ﬁiyg@ . Iyr?ﬂt"rw ffit kp%ﬁjﬁ\%

b’ﬁ:ﬂ DR T S pjpﬁ[_?ﬂigﬁtﬁgrg: PG o Al TR o3 _TT,J'/][T}FIJ TEE b’ﬁ:
OB YR BB | SR T 0 F R - éﬂéﬂi*ﬁﬁi@ﬁ\fﬁfﬁﬁi&ﬂ“f’?
By » AVETESTIOTS AL PR L (E PIRIRL T TR ﬁf@igﬁr L o )RR
REPREE O PR § C B RSSOV R € S T ey

FPTR AR BRSSO R R Tﬁjﬁﬂiﬁfﬁﬁ“’%ug Rl RS

A PHREILS 058 55 (RRGOBTZRRE! © 5920 00 i IF’?FU’E SRS [
[ UGB (PR T B B 4 - O P T ABRLE o IS % 30E ) 2Bl 0 Ak
{SESESE PG @Fuaﬁ’%~ T L P A IF'EJF”W*JFQ_IW"F”“LW%W IFEJTHJ“F\IK/‘F'@
5o iyEFJEJJEIE —J e IFEJEIJifF(T-Hj‘—FEITT@ FE T FIgLf& FY R Yo VR T T R Y
PR EL% 7 PABE BT LS OSSR PAPREER AT, S
ESRUTHRE T < B - NS D IRE - ) R SR OE T R
xgi_ﬁ' 1= Ix#zfa E N

F(iy;' ﬁmlfug‘ﬂﬂﬁij » YA TUF’?EEJM#; B[R LFE B R RERE © F&Eﬂﬁliyigﬁlﬁl%@
Zp J}j@ﬁfﬁ SREVEN MF%}LT ;:phg;f—ﬁjﬁuﬁlgi o Igiy MRS F Ay B rﬁ&guﬁfﬁg{
ERI i&ﬂi‘"’”ﬂ.@mﬁ% ALY B o L PR P AL DR IR e gﬂl
R  (RLE G KT B ] F&*umﬁ o 75 SR 1 P R
2 R SRRSO S OIS LD ¢ ’lﬁ'ff&ﬁf ”E‘
FIERSIRIZ FhLATIpL o S 25 g it - A *El‘“& PR VR (e
RS YIIRAT - = o S 50 [ fe o

SRS S 5 S BRI SO0 %ﬂ%@tﬁ?iﬁ!ﬂﬁ@&‘u?-ﬁ‘
T R R BB S 7 T BB S RS © SRS
A OSSN < L T i RGBT i 2 R RO 1R L
AN 0 A AL A i "’”"“F*‘ij'ﬁ'ﬁéf il
MRS iﬁqx}aﬁi& W%ﬁ&%ﬁlmﬁfﬂqu[ﬂ KA “ttﬁ Th M = Py -
“*ﬁfﬁ‘# D BEIRSS MARL F 77 2R fRRpVTf i 2 - B TRy AR E‘rﬂ“ﬂ%ﬂ“ “F"
iﬁﬁ%ﬁﬁug‘&ﬁﬁ%fﬁ +IF[L"j£B:1 A PO VR LR Hfﬁ\“"%ﬁﬁ LR

S EIERY ] P o S0 AfRLEL T RYE #I'ﬁﬂiwﬁi PR 2 0 T Eioé»’f”’;fﬁ%:f
\j/gla by ) IE'“J“F"f\_FTJ u;“prT” o

BB AL A P B 2 S, v
i > ST Eﬁﬁwgﬂ RGBT B S O]+ SRR AT R
TG i&ﬁlJﬁF'E'ﬁw [V Fre i [ﬁ%ﬁ'ﬁﬁ“ﬁg? | Ml PRl S T 25
FAT ) 1 BT (HARRL SIS » SR 4 L 3 PRt
’g IRORELE DU S - SR L | SIS A ,g_ P RS AR g AR

4

mb

NG



R e e Vi EP?&Ft*“ﬁﬁﬁi* RIS R RO IR | IR AL A
DEGAUTR I :ﬁﬁ‘_‘[ ]EIF = ﬂ[ Pguﬁ},ﬁglqmyﬁ [ sy ﬁu%‘}“ﬁ{ﬂ:& f“LE[i [[ﬁixﬁénﬂ?
(v e IR F Tﬂﬂ*ﬁfﬁﬁﬂwﬂﬂw T TR o SR B - P8
BE A F R > JLIRREE P RIR AR A E £ o (SR RN ”%wﬁﬁibjﬁ”ﬂw
— B IRV E IR < R RIRSRR AL TR S R o S PR SR
" e

TS S B P AT AR [ PORTE ] RS FRRIERL S T HA 0 [
ﬁﬁ@%%ﬂ%ﬁﬁ%ﬁ[i@%?ﬁwﬂﬁﬁgﬁu:*‘F”frﬁgﬂyw ?%wﬁi
@ﬁo%ﬁ%%%@ﬁ > (EIZS YRR TRRR L o L I ’¢$N+UEﬁ{%1q
SENEER E}ﬁ:ilz[%{fj’pfﬁ o PRERARRSEAR ;;zﬁa?ﬂ"‘ SV s o S (R LS
IR DOVESRIS ] T BADEHEA ik L R B T ¢
AT g FURHITYR] - H Gl A s N (b o @%$i%ﬂﬂm[

B PR I LIRS aiqlrﬁﬁ?ﬁﬁlﬁf%% ESRITER %ZE[F EjRE
ISR T L SR ST 1S I LR AR —mw
E”F%M“”&Wﬁﬁ BIIRLERSEES -GS W Bl i b ) o S
ﬂgb?ijm*Wﬁwmﬁﬂﬁﬁw $F~%ﬁﬁwm%rﬂ T R
Al o TRLERES T HIE T TR R o [ S o iR e

I = *dﬁfﬁﬁ?ﬁﬁﬁwéﬁﬁﬁi$rwr*$ww 5P R
REPE] - PFRIR R AP R P = 1 ‘LbﬁﬁrVFEul”“T[@i_w*fﬁdll’
R BRRLpet e D AFEH > 25 RLI *[Ef§+%4a*uﬁ4ﬁ;5;%&gjﬂsz HESR L MR
Y fihR o

o] L HF“&T [l fIg ) SIS H ] BN EH IR H TR

gj —«a‘::l”p J%"%ﬁi‘& PR G JE@W ek St S Sa RN PR S R ﬂﬂﬁ‘@%
ﬁﬁW“W$ﬁ?* Hﬁﬂﬁ%12$4$¥Wﬁ@7@¢ %F SRR o
PR LOBEIEERTIE o R 2R SO BRI O - R I

7 T B AL A SR S R

PSRN Al ol e O ) LN
PO BT T (LA N BRI SR S S
Mm%ﬁ%ﬁ%%wr o TIS LA o R EI AR R ALY 2
I T %%wﬁ@?ﬁﬁwggﬁﬁﬁg-ﬁw¢%%ﬁﬁw



hfe!
i f\'\'fﬁxﬁiﬁb Ufsﬁﬁ BB PRSI S - BRIl M SR 1 LT 5 B« [
i O SR A Jf%sﬁw CRLEN e s e
A ;—ﬁmﬂ?@ ﬂpjmiiﬁ%%mfi@i Fipl - AP PR PR
SRS < ST PSS IR AR B B RO By R (R
ﬂf IR R R m«ﬁ@[ﬁs@ﬁ l—*wu TR S0 B gt
iL ?’E'@ﬁ SAHE > W %T‘ﬂ 3*?5‘?’"?* ﬂ[”“‘ IEKFE‘#F?E EI[%@flinlﬂ#ﬁﬁ?ﬁ[]ﬁ %IFUIE{W”
%ﬁ%mﬁ?ﬁﬂ‘f O [ S P JH‘J#““? AL > 2 T U
e ORI S MG % ] ’Fj‘%ﬁ*lﬁﬁ’?’”ﬂ BRI BT G5 o i
Efiﬁ\[gi J”ﬂ[ F-E—li;lr“’:x"! [gy[{ J[gy[jiﬁr_j\pjﬁ EEE?%”"“[ H\Ellfllﬁﬂ [ I @\?ﬂ i[}%LEHI& rf“f
o miw*@’«%”%xf? Tu#ﬁ%%[ﬁwlﬁ TR B BRI T 4 i%‘*
TS 527 1 15 R S L i > & mi lﬁa I R RE
RS A 1B VST R L = G SR s Jxﬁ%’l*'ijfi )
A 2 Il PR S ¢ I ?ﬂf@&%&ﬁu@ﬁﬁrwwn‘; Fw B S 2T
BT R @’vﬁﬁwﬁaﬁy PG A RS Y 1 22 (R R e
P VPR R SRLER I B R S ﬂ%ﬁﬂ% VgL waf%wx =
i

i B
1
CE
=3

fz
(T7
r?f‘
L
i

fjig%}:ﬁ VR IFIBERE: e ~ TR = 35~ g B R~ BB R RO BT
PR > =



Abstract

Here I would like to discuss about the involvement of the integration of Europe Member States
between the interests of disputes. Although the mutual thing will to balance the interests of the
overall compromise and concession. However, this process of negotiations, in some degree of
impairment would be an integrated force. As the insight of this, the preliminary ruling by the
European court procedures is a judicial activism of the judicial philosophy of judicial law-making.
Europe can be integrated as an on-going force with a bit of legislation on behalf of the exercise.
In this judicial law-making, the EU Court creates the principle of priority that can directly affect
the application of the principle of European Community law than the recent federal law. Another
principle of State responsibility is created to ensure that the people of Member States to Member
States are not to have conversion of its legislative interests of the people. They are not to request
judicial relief. Nevertheless, the EU Court of Justice still favours this law-making and active
integration into the European Federation of the process. However, for this reason, a lot of the
points have been severely criticized. Even though it has been said that the scholars are in the EU
Court of the European Union's efforts to protect the basic human rights. They are also to look
after the European Community and the Member States, of their contribution to the division of
powers. Scholars address members of the European Community law and national laws that are
conflicting with the strengthening of the four free Circulations. Why the EU by the court on
behalf of the legislators to promote the integration of Europe will be subject to criticism? The
main disagreement is whether The Court of Justice of the European Communities of the authority
to regulate the loopholes in Community law, the legislative track line; Second, the EU court only
as a result of an indirect legitimacy is the legitimacy of the judicial law-making basis; second, and
The Court of Justice of the European Communities -by objective and purpose of the functional
interpretation goes beyond than what it is.

The boundaries of interpretation of law and this generation of legislators have also suspected of
the judicial authority. There is damage to the community relations body, which the checks and the
balances are in danger. To become members of the domestic courts, one has often needed to
withhold reservations on the attitude of the decision. Finally, The Court of Justice of the
European Communities often an abstract interpretation of general principles of law in general,
seem to be convinced not to let Hue based on the reasoning. In this paper, the purpose of the
study is of The Court of Justice of the European Communities and the creation of active
principles, with the contribution limits of the doctrine dispute also be discussed.

Key words: The Court of Justice of the European Communities, judicial activism, the principle of
direct effect, the application of the principle of priority, the preliminary ruling, the principle of

State responsibility, democratic legitimacy.
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