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Abstract:

The purpose of judicia remedy is to prevent citizen from injured by administrative
agency’s administration action. So while the process of judicial remedy istoo cumbersome
and during the processing, the controversia injured administrative action not been
suspend, then the petitioner’s right still could not been protected.

But if the controversial administrative action been suspended right after petitioner
instituting legal proceedings, then the public interest will also been harm when the court
upheld administrative agency’s controversial action.

So an appropriate legal system to temporary suspend the controversial administration
action is necessary for protecting the citizen’sright.

Taiwan's complaining law and administration proceeding law used to adopt the
non-suspending principle. And even amended at 1998, they still been maintained, but
imitate the German and Japanese example, under some statutory conditions, there are
exception allowed to suspending the controversial administrative action. Effecting at July
1, 1998, it is still necessary to study how this new rule functioning.

Because of imitating the German and Japanese legidation example and lacking of
experience, there are many careless omissions, contradictions in the words of statutory.
Take for example, the conditions of appealing suspending are vague, the decision offices
are overlap, the conditions of enforcing suspending in the complaining law and
administration proceeding law are inconsistency, and the reviewing process and efficacy
of suspending absent in complaining law, etc. There are also some seriously conflicts
between the practice of legal applying and explaining and the expectation of lawmaker.



To study the above questions is the mgor purpose of this dissertation. This dissertation
collected 321 cases applying for suspend to controversial administration action and found
that only 10 cases were approval. So the function of it is out of expectation.

This dissertation studied some opinions from practice, referring to some scholar ideas, the
reasoning of amending, and the theories of German and Japanese relevant norms for
raising some humble opinion about the future amendment.
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