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= geht, allgemein gesprochen, um das Problem, wie die (Einheits-)partei eines totalitaren Systems nach
dem Ubergang zu Rechtsstaat und Demokratie behandelt, insbesondere, wem das in der Zeit ihrer
totalitdren Herrschaft angesammelte Vermdgen rechtlich zugeordnet werden soll." von Arnim(1993), S. 11.
SUETE ST A - 7 PRy = R Ei‘J@%#fnﬁ%i CHREAREE L AR dpend TS A 2 Tk fif&i& .
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(unverletzliche und unverjugerliche Menschenrechte ) » 12 2 22 fe2. % & - #Fmp § %% 1 von
Arnim(1993), S.54-59.
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“By ‘transition’ is meant the shift from a nondemocratic regime
type to a democratic one, not merely a change of government or a
process of liberalization within an authoritarian regime.” (Barahona

de Brito, and Aguilar, Gonzalez-Enriquez, 2001, p. 11) »

LR A fol (A A a5 ?“J%*}“fﬁ SV TR RS AR
L TETE ™y (liberalization ) fOys » Al s e VRS AW SE0FFri e
E 1}'_};@5 [ pUBE YR ed (punishment or impunity ) <15 5 A% ARy
i Cevil paStS)J WU AL ? T [P A rx[_ﬁf =R
RANES S O A IE"JFTJI'W o JHE -] i TATIRE fﬁﬁ RS FI[_}#
4 ,quﬁg‘ﬁl%‘ﬁ\ TR IQ%‘E‘H R-fu ] AAT EGE %Lﬂpsﬁi'“ﬂwﬂppﬁﬂﬁ“

’?Sﬁ (normative message ) » FelF=l |3 (52 0

. that the contemporary understanding of transition has a
normative component in the move from less to more democratic

regimes.

“...when discretion over policy is provided to all adult members of the community — that is, when the rules
that prescribe and proscribe correlated behavior are effectually and continuously self-imposed — the power
to exercise choice is democratically constituted and controlled. When such rules are determined by
individuals or minority fragments of a community (dictators, oligarchies, pluocrats, elites), power is held
and is used undmocratically.” (Tool and Samuels, 1989, p. viii)

PoApDFue aF 5% > 7 R SRR ERY > # LD ARG EDE R ) RFL S
2 ‘“i‘"l—l"ff"?seﬂr‘ﬂﬁ"‘)*ﬁ ESN {Em%"u°J(I£ A ’2006)
So Ll kg 2 F S AR 2 =ik X % (The Nuremberg International Military
Tribunal ) » 1970 & & ¢ fpeng gt # M~ FF 7 ~F 317 > 0% 1080 & ¢ fpd 7 FWR 4T
90 & “4F B 3 L w24~ fo &y i+ - (Barahona de Brito, and Aguilar, Gonzalez-Enriquez, 2001, pp. 3-4)
“At the time, | concluded that, despite the moral argument for punishment in the abstract, various
alternatives to punishment could express the normative message of political transformation and the rule of
law, with the aim of furthering democracy.” ( Teitel, 2000, p. vii )
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“The phenomenology of transition points to a close tie in the
normative shifts in understandings of justice and law’s role in the
construction of the transition. .... Indeed, one might conceptualize
transitions along a transformative continuum in their relation to the
predecessor regime and value system varying in degree from

“radical” to “conservative” change.” (Teitel, 2000, pp. 5-6)

?E‘p =, » FH1[ Barahona de Brito =57 F, 1 fET Jr;;ffrfl’azfpjffﬂf\ég ) P
?E?F“ T R J;?n_f;[” o Py BT R AR ey M R B

NG

“One of the most important political and ethical questions that
societies face during a transition from authoritarian or totalitarian to
democratic rule is how to deal with legacies of repression. It is often
the problem with the greatest potential to destabilize a transitional
process.” (Barahona de Brito, and Aguilar, Gonzalez-Enriquez, 2001,
p. 1)

o F*Eii (SRR~ A AR R R 0 T

(afflrm)J #iH SN

“Further, some of the most fundamental issues regarding law,
morality, and politics are raised at such times, as societies look back
and attempt to understand a collective failure to contain violence, and
struggle to find solutions to legacies of violence that may affirm the
rule of law and democratic government.” (Barahona de Brito, and

Aguilar, Gonzélez-Enriquez, 2001, p. 1)

TRER LD AR AL B HTIR L § o ol 2]
ES R RS R TR RS EEE S R

™ Legacies of regression have been dealt with in transitional periods through amnesties, trials or purges,
through the establishment of truth commissions, by financial compensation, and with symbolic gestures
such as the building of monuments or the proclamation of commemorative days of ‘remembering”.
(Barahona de Brito, and Aguilar, Gonzéalez-Enriquez, 2001, p. 1)
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8 ¢ 3z : "How is the social understanding behind a new regime committed to the rule of law created? Which
legal acts have transformative signficance? What, if any, is the relation between a state’s response to its
repressive past and its prospects for creating a liberal order? What is law’s potential for ushing in
liberalization?” ( Teitel, 2000, p. 3)
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On the Budget Block instead of the Deletion in
Legislative Yuan by Transitional Justice: a
Reference to the Legal Effect of the Main
Resolutions and the Attached Resolutions

Shih-sin Huang

[ Abstract]

This thesis presents the constitution debate, resulted from the decision of blocking
budget instead of the deletion when the Legislative Yuan reviews the budget of central
government in Taiwan. Basically speaking, budget review, in accordance with its law
procedure, should shed a light on the essential meanings of public finance and the
political power relations of budget formation. In other words, budget planning has to
reveal a particular field of policy formation. Meanwhile, when the Legislative Yuan
supervises budget execution and review in competence, it should also be regulated by
norms. Otherwise, the legislative power may infringe the executive power, and, in
addition to undermine government’s overall governance capacity, threatening the
national security of life and property, the more likely is to cause confusion in the
constitutional systems and let the existing orderly democracy crippled.

Keywords: transitional justice,, budget review, budget execution, legislative power,
executive power, budget block, competence
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