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� �� �� �� �  
õ l ì ¯ l K _ � ¦ � � [ ¢ f� 9 ½ h :�European 

Unionf» ¼ 9:�} i ¤v 5 � � ] fÒ q ° ± � Ù ; � ³ ì # f

l | �; < I ® *? @ ) � ¾ � � O C £ �f ÷ H � � q � ��

�� å �� Û Ë 9:�9½ | ²fU` � ^ _ � � �c d fÏ H

s � i � ¦ Ï � Ë [ E F1'2 ¤� � K � L ¬ < E Ff� Ñ 9:

E X 2 49 E ÷ ï � f�� | U` � § 9½ | ²r2 3 � � � Ö E

Ff�� | U` I J 9:E X 2 6 E 2 1 } ÷ ´ ï ¿ — — 6 7 �

; < �I ® �ë � ? @ *Æ z 6 7 r 2 Ï � � © � ° � E Ff�

� | U` � ^ 9:ì ¯  [ ¢ | �ÇÂ z y � c d È�Copenhagen 
criteria�2— — � � !® �� 
 \ / � ¢ Ff� ^ ì � R � � )

�acquis communautaire�\ ø ó � 

Û Ë 9½ h :� ¦ 
 � [ ¢ f
 À q � ä � � s ��� 9|

²Ç� � 9½ È�Back to Europe�3�Ï H !� *� ) @ k f¤º

Ñ � b ä Å 6 ¿ ( s | ²6 < � � Ø ' fî ��  S % | ²��

H ¡ � º � *� Õ �b rÖ ¤º Ñ f 
 ® ª 0 �¹ í ^ * 1 2 ^

� 1980de � s Ç� � 9½ È�� 0 f9:[ k © · µ ± s | ²

� e ± ÷ � ¢ �? ó � 2 I � m n f . � i � ¶ - � * ° ± �A

BfÜ ± _ Ó t u �; < E N 4�® § f9½ h :Ó � H ì ¯ q �

�� 3 ^ � �� Ì T � �� " � 	 � » � 8 	 � ' 4 5 � � � �

                                                
1 André Hau, Sanktionen und Vorfeldmaßnahmen zur Absicherung der europäischen 

Grundwerte. Rechtsfragen zu Art. 7 EU (Baden-Baden: Nomos, 2002), pp. 18-19. 
2 � � � s F JEuropean CommunityPJ Ò � W ¸ J ; JEuropean CouncilPU

1993 � 6 A Ê ¨ ¡ Ï 8 ÌÐ { Ñ � Ò Ó Î�¿ m } � � �c � � lÍ ¤ � t

8 Ô Í ï & �Ulrich Sedelmeier and Helen Wallace, “ Eastern Enlargement. 
Strategy or Second Thoughts?” , in: Helen Wallace and William Wallace (eds.), 
Policy-Making in the European Union (Oxford: Oxford University Press, 4th ed., 
2000), pp. 440-442. 

3  Michael Dauerstädt, “ EU-Osterweiterung: Wirkungen, Erwartungen und 
Interessen in den Beitrittsländern“ , in: Integration, Vol. 21, No. 3, 1998, p. 149. 

4 Samuel Huntington, “ Democracy’s Third Wave” , in: Larry Diamond and Marc F. 
Plattner (eds.), The Global Resurgence of Democracy (Baltimore: Johns Hopkins 
University Press, 1993), p. 5. 
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� ´ 9:� ò \ + û y f  ? � Ø ß § � 9| ² � ^ q � K
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6 Ä s ¯ ö�;9½h:�@Ý�ö± �f� i ø µ ³ ´¼ ó G
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EF G E5�® ô K� � ö_ Ï H ï 
 * q Z �l � v ö> � z �
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© P � 1951 d� � \ EXL � 1957 d÷ ¤ ¥ � � � EXf

�ã 6 § l � [ ¢ | 6 6   � Ï } � ' 9½ Ô Õ H �European 
Communitiesf» ¼ Ô Õ H L 9H �� EX� f> � C Â ¦ < ÷ �

Ø � 6 7�; < * I ® � Æ z P ü � ÷ ï 
 �� � ´}Ç8 D Èf

 ? . © � < ¶ f³ ¦ 3 M ä s¹ 9| ² ÷ m ) � R � 3 ) f�

ã < ¢ ¨ � �� Ø A 9½� Z V �� Þ � - � * ° ± � Ø ¼ l �

� z ¼ â f9½� 
 Ô Õ H �European Economic Community��

                                                
5 7�ÌÙ Ç Î. ¯ ØÙ~ Ú� �V W ; Û ¶ G K Ü �Ý � � ï3 � Þ � ª ¯

“ sanctions” T � ß à �. & ] � Û Ü 	 41 ï�ÌX & � ó J � Ø ð ¡ = U á

� ¬� . â µ �¬6 � � Ø ; �Y � S � & ] � J Ò � ~ � �ãâ µ K�ã

â µ � ä å , - Ò Ó �æ Æ �� ç �è é ���À�\ � À  � p < � � ê

. ë Ð @ & Ð ì ÷ �¬  � < Ò Ó . 	 _ Î��y � í î E . & ] � Ù Ç eï

� � � s F ï3 JTreaty establishing the European CommunityP	 301ï³ E �

Ð ì � ó J JCouncil of MinistersP� U Ì- ð X � ÎJurgent measuresP�¬

ñ Ù @ 	 _ ; 	́ � . , - Ò Ó K{ ¨ ¡ E ÌÙ Ç ; � � ù Ù Îá ò ó ¯ .

� E �� ï3 ô . µ õ ¯ ØK 
6 µ � �  B �$ � » �ã : �¼ » Ý ; ä å æ K 
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1961 d� 1963 d� Ô * ª 0 ^ l K _ ¤ ¿ � � h � æ �

�Association Agreement�f¿ À � | � 
 â 2 I º Ñ � ã $ f�

* ª 0 ÷ ¤ ¥ � h � æ � � f Ó ¦ � � q µ s Û Ë 9H � ¦ 
 �

[ ¢ � Eå�s ³ � | 6 ¦ $ % � F ! @÷ R ® f Ô Õ H � ��

1967w 1974d� ^ 1980 ¦ 1983d�Ô 9 � * ª �l � | Û :æ

� \h � 7�× Ø �ã� ª 0 ^ l K _ 6 v 9½� 
 Ô Õ H \
 �

� ¢ f� Ô Õ H ^ _ [ ¢ | ð ý � � + [ � 
 * 2 I ã $ � º �

� � | h Æ f. Ú & .   b 9½; < H E* ë � ?@� Æ z P ü
8�ª 0 � ` �de � � � � $ % ! @fÑ í �� 
 z � � H * �

� sÔ Õ H Ó � f � ¦ = > _ �  × ' W � ; < H Ef9½Ô Õ

H ð ' Ñ ì ¯ � ¦ 2� § [ ¢ | f_ s� ¹ í ^ * 1 2 ^ ¾ � �

j � & K9�7´� s fÄ Å R � © ß m Ê f9½Ô Õ H Ó � � S

æ � 
 � 
 : f . � ÷ 
 N 8 Y � ! ® ^ # $ k � � Ê r´# f

[ ¢ | Z } ! � � Å 2 � ¥ fí î _ ç � \) I Ó O æ ¤ E | #

I ÷ ï 
 � | * | U V f¼ K� ¤ � � � � �sui generis�
 � �
I � H J � ! ® ï ¿ f_ 3 ¥ \Æ � �� ; < � ! � ^ 6 7" #

� � 
 EN � 

v w 1986d� ! ¤ 9½I �Single European Act�� ^ 1992
d�; � � � < � �Maastricht�÷ ¤ ¥ � 9½h:EX�Treaty on 
European Union�f�ã� 12 § [¢ | º �� }EX� â � �Ô Í

þ * ¶ L � � f { � ; < �¯ [
 - �� ^ ë � ?@* Æ z 6 7

\M Ç �Ã _ � 1993 d 11 ª 1 � ] ­ � 9:EXfµ [¢ | ¾

´\) � U V . � �� f_ � � 2 F E5 Ê ¤ L l ; < EN �?

@* Æ z 6 7\A B Û � ï � ' 

(1) h:õ ë � Z [¢ | \| ² � Õ f_ ! " H J b

                                                
7 Meinhard Hilf, “ Artikel 240” , in: Hans von der Groeben, Jochen Thiesing and 

Claus-Dieter Ehlermann (eds.), Kommentar zum EWG-Vertrag (Baden-Baden: 
Nomos, 4th ed., Vol. 4., 1991), pp. 5958-5959. 

8 Hau, op. cit., pp. 19-20. 
9 Udo Diedrichs and Wolfgang Wessels, “ From Newcomers to Mainstreamers: 

Lessons from Spain and Portugal” , in: Franco Algieri and Elfriede Regelsberger 
(eds.), Synergy at Work. Spain and Portugal in European Foreign Policy (Bonn: 
Europa Union Verlag, 1996), pp. 316-318. 
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(2) h:õ ë � 1950d 11 ª 4 � � � � ¤ ¥ \9½

A C ?@* Æ z 6 7³ X÷ A B �â n 6 [¢ |

� ! Ô Õ ¬ R \Æ z @� f. µ _ ¥ ¦ Ô Õ H I

\¤ E ï¿ r 
(3) h:õ Ï v U ¢ \Y Ï f. � � ¨ c . ì � Z }

! � � 

© p fz � Eå � ã � Ö 4 � f� } 8 D Í Ø � U ¢ \ =

Ý 9 " �´}Í & � D G f õ ��ã9: Z [¢ | .   Ø ù w ®

y i ø ¡ ] \ & � ÷ ; '� Ñ   s  V ; < | ² �Û Ë 9:\

sf ~ ³ | } ; < ! ® M I Þ o ¡ � f; ¡ ] 0 � ¥ ® ?@* Æ

z 6 7� & Kãf9:� ô ³ õ � I � Æ � * q Z 10�U � �l õ

�EX| } y × ' ¤ � 9:� } EF G E� û * f ± �v w� �

� 9| ² � � �de � > � 1 �� Û Ë 9½h:\ � � sf[ ¢

| º � ë v 1996 d9: ! " ) []� Intergovernmental 
Conference�\Ç]* ï t â × ]¼ é È�Reflection Group�k C

�� s � P 11� 

y ¼ é � 1995d 6 ª� � 3 ¥ f9 ª 25�26 � �� 6 ¶ Ó �

� � Æ z @� 9:} i - � ¦ � P < * � Y ¥ []z f. i � �

* [ f 6 ¿ � �EX� © ´ ? « @ Â � Eåf. Í ¥ � � p é <

- � £ A < - � x # � ù \ ï 
 f´# ¾ £ ^ � U EF � £ Æ z

?@� [ ¢ | \i ø � 12��Õ d Ê ÷ �� � Q � ¬ � � fÇ]*

                                                
10 �; � � " # & t .  � � ö ÷ ~ P ø . ` K¶ b x ; ï3 ù Ú ~ J Ò � �

¤ " # & t 8 � ãú ] Ò Ó Jconvergence criteriaP�� � � û 4 y _ � ç ¿

. * �� ; � = ü ý þ � �C �­ �¬£ � � s " # . K ð �� 3 z } Í ¨

ê F �ð Km � � T � � � �� t J Ò � U 1997 � 6 A 8 � � b Ä 	 W ¸

J ¿ 2 ÌK ð ; 2 ì Ú3 ÎJStability and Growth PactP. Ø ; �Y � Ú V `

ù Ù K 
11  Werner Hoyer, “ Perspektiven für die Regierungskonferenz 1996 und die 

europapolitische Agenda“ , in: Integration, Vol. 18, No. 4, 1995, pp. 189-196. 
12 Wolfgang Metz, “ Kommentierte Chronologie zur Regierungskonferenz 1996/97”, 

in: Werner Weidenfeld (ed.), Amsterdam in der Analyse. Strategien für Europa 
(Gütersloh: Verlag Bertelsmann Stiftung, 1998), p. 228. 
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� ?@Ó � ç �M �� A B 13� 

1996 dÊ �£ � � ÷ � � � ! " ) []z fã4 i Æ < % [

�Council of Ministers�¿ ü < Î � » Ó � ! " �� q � / � � <

� EX� | } ³ ò f. < í �9½h:EX� © ¥ 2 F aEf� ³

õ [¢ | ¡ ] 0 � � 0 1 � £ 9:Æ z ï¿ \& K14�s s � p Z

| e * � � � �ò æ � � 
 sf� ¦ �� B � � C �Amsterdam�
÷ ¤ ¿ � 9½h:EX2 7 Efl EF \q Z Û � Í ° ï 
 fï

s � 2 FE¾ � ¦  � ¥ \2 6E' 

(1) h: b × ' � 6 7�; < � ë � ?@* Æ z 6

7�� ^ I ® � [¢ | Ô Õ � ï¿ \z � 
(2) �ïE° 2 2 }f��� 
(3) h:õ ë � Z [¢ | \| ² � Õ � 
(4) �ïE° 2 3 }f��� 

2 7EE° ® y ' 

(1) 7[ ¢ | Ï �\¤ L ì � [�Commission��
]f . ä î 9½][�European Parliament�\
Õ å f� ¥ � y è [¢ | ! " �$ ç U � Í sf

� ! " � Æ ^ | ² Ê � ÷ é � � < % [�“ The 
Council, meeting in the composition of the Heads 
of State or Government”�î � � H ¤ ; M ]fØ

� y | 5 �0 � � 0 1 � £ 2 6E2 1 }÷ Æ ã

                                                
13 Hau, op. cit., pp. 85-86. 
14 Stein, Torsten (1998). “ Die rechtlichen Reaktionsmöglichkeiten der Europäischen 

Union bei schwerwiegender und anhaltender Verletzung der demokratischen und 
rechtsstaatlichen Grundsätze in einem Mitgliedstaat” , in: Volkmar Götz, Peter 
Selmer and Rüdiger Wolfrum (eds.), Liber amicorum Günther Jaenicke. Zum 85. 
Geburtstag (Berlin: Springer, 1998), pp. 871-872. 
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F � � õ � ° 9½ Ô Õ H EX2 205E2 2 } ÷

ï � < % [� ¢ Û @ � � \ç Õ � 4 � 
z } õ Õ � Á Ð � 2 2 } U � E r Z � @\ &

K� 
(5) ¦ z E\ ¨ � f9½][\� ­ M ]fõ ¶ Z �

� � Ï �\3 . p � H ] ¢ \� � � 

j 2 7 EE ° ÷ ï 
 \I � ­ ¯ — — � « � � @� �suspend 
certain of the rights�— — s � fÍ & � � 1969d � ¾ ¯ EXI ³

X� 2 60 E ¦ � z f³ ´¾ ð ñ Å | # I � � Ö 16�EXI ³ X

2 60E2 2 } Í ¥ q U � � £ � � EX� Ý B f� � Z J X� %

| � H � ¦ \@� � ^ � ® � % | § Ô � ¦ � @� ' Ä � � EX

                                                
15 } ¨ . \ �“ Where such a determination has been made, the Council, acting by a 

qualified majority, may decide to suspend certain of the rights deriving from the 
application of this Treaty to the Member State in question, including the voting 
rights of the representative of the government of that Member State in the 
Council. In doing so, the Council shall take into account the possible 
consequences of such a suspension on the rights and obligations of natural and 
legal persons.”  

16 Stein, op. cit., pp. 877-883. 
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17 Ö É Ç �Bï 3 µ Ú 3 � � H J* Ï �* + � « Ì ë �1992P�
 226-231K 
18 Hau, op. cit., pp. 91-92. 
19 P Ò µ õ � E   � � � � � �Hau, op. cit., pp. 30-98. 
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21 European Commission, Document IP/00/93. 
22 Ibid. 
23 European Parliament, Document PE 284.656, 2000/2/3, pp. 43-45. 
24 Hermann Kurthen and Kay Marie Losey, “ Schlagwort oder Kampfbegriff? Zur 

P̀olitical Correctness -́Debatte in den USA” , in: Aus Politik und Zeitgeschichte, 
B21-22, 1995, pp. 4-5. 

25 Eckart Klein, “ Ein Europa, das Angst macht” , in: Frankfurter Allgemeine Zeitung, 
2000/3/14, p. 16. 

26 Heinrich Schneider, “ Österreich in Acht und Bann � ein Schritt zur politisch 
integrierten Ẁertegemeinschaft ?́“ , in: Integration, Vol. 23, No. 2, 2000b, pp. 
120-121. 

27 Paul Schulmeister, “ Berliner Sackgasse. Zwischen Österreich-Sanktionen und 
EU-Reformen” , in: Europäische Rundschau, Vol. 28, No. 2, 2000, p. 8. 
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Riess-Passer J « K 

30 F G & ¨ � � �Office of the French President, “ Report by Martti Ahtisaari, 
Jochen Frowein, Marcelino Oreja” , adopted in Paris on 8 September 2000, Paris, 
www.elysee.fr/actus/actu2/Report.pdf, 2000/9/9. 

31 Austrian Federal Ministry for Foreign Affairs, “ Communique of the XIV” , Wien, 
www.bmaa.gv.at/presseservice/statisch/2000-09-12-regierung.html, 2000/9/12. 
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32 Hau, op. cit., pp. 137-143. 
33  Hans-Georg Betz, “ Rechtspopulismus: Ein internationaler Trend?“ , in: Aus 

Politik und Zeitgeschichte, B9-10, 1998, pp. 3-5. 
34 " � � � � ¨ �µ 
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� � Þ � �.�Anton Pelinka, “ Österreich und Europa. Zur Isolierung eines 
Landes” , in: Europäische Rundschau, Vol. 28, No. 1, 2000, pp. 3-8; Michael 
Mandelbaum, “ Die Zukunft des Nationalismus” , in: Europäische Rundschau, Vol. 
28, No. 1, 2000, pp. 27-39; Robert Misik, “ Maßnahmen der EU gegen die 
FPÖ-ÖVP-Regierung waren sinnvoll” , Tageszeitung, 2000/6/14, p. 11. 
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40 Ibid., pp. 28-29. 
41 Ý { ¨ Þ 5 � ) � � � s F ï 3 	 309 ïÍ ¬ � � 3 � � K 
42 Hau, op. cit., p. 30, fn. 78. 
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43 Henry G. Schermers and Niels M. Blokker, International Institutional Law. Unity 

within diversity (The Hague: Martinus Nijhoff Publ., 3rd ed., 1995), p. 95. 
44 David Fischer, History of the International Atomic Energy Agency: The First 

Forty Years (Vienna: The IAEA, 1997), pp. 104-108. 
45  Council of Europe Online, “ Crises strengthen democracy” , 

http://www.coe.int/T/E/Com/About_Coe/crises.asp, 2008/4/30. 
46  “ Mugabe erklärt den Austritt Simbabwes aus Commonwealth” , Die Welt, 

2003/12/9. 
47 Stein, op. cit., pp. 884-885. ~ Ò 1984 � 	 4 ¡ ò 8 q 5 : � JGreenlandPÌ6

¨Î� s F ï 3 . 7 ¯ ­ 8 Ï N � � � É �Ignaz Seidl-Hohenveldern and 
Gerhard Loibl, Das Recht der Internationalen Organisationen einschließlich der 
Supranationalen Gemeinschaften (Köln: Carl Heymanns Verlag, 5th ed., 1992), p. 
62. 
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48 Seidl-Hohenveldern and Loibl, op. cit., pp. 68-69. 
49 5 � Schermers and Blokker, op. cit., pp. 83-95. 
50 Ibid., p. 82. 
51 Hau, op. cit., pp. 174-175. 
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52 Frank Schorkopf, Homogenität in der Europäischen Union � Ausgestaltung 

und Gewährleistung durch Art. 6 Abs. 1 und Art. 7 EUV (Berlin: Springer, 2000). 
53 Manfred Nowak, “ Menschenrechte als Grundlage der EU-Wertegemeinschaft. 

Artikel 6 und 7 in der Fassung von Nizza” , in: DIE UNION, No. 1, 2001, pp. 
18-19. 
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54 ����Frank Decker, Der neue Rechtspopulismus (Opladen: Leske + Budrich, 

2nd ed., 2004). 
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55 Hau, op. cit., pp. 145-146, 184-185. 
56 . � � & t ï3 	 19 ï 	 1 ã ; � � � s F ï 3 	 10 ïK 
57 Eckart Klein, “ Ein Europa, das Angst macht” , Frankfurter Allgemeine Zeitung, 

2000/3/14, p. 16. 
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58 Nowak, op. cit., pp. 17-18. 
59 Frank Hoffmeister, “ Die Menschenrechts- und Demokratieaußenpolitik der EU” , 

in: DIE UNION, No. 1, 2001, pp. 87-95. 
60 Nowak, op. cit., pp. 8-9. 
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Abstract 
 

This essay explores the evolution of preventive and sanctions 
mechanisms of the European Union against a background of eastern 
enlargement. The instruments are initially established in case of a 
serious breach by a Member State of the principles on which the EU is 
founded. At the outset, the article will briefly review the EU’s 
mechanism and institutional structure which protect, inter alia, 
democracy, human rights and rule of law. Next it will describe the 
“ Austrian case”  happened in 2000 as well as its influences over Treay 
modifications and innovations. Finally, the article exams the 
provisions set out in the Article 7 of the Treaty of the European Union 
and evaluates the revised version of the preventive and sanctions 
mechanisms. The author concludes by noting that in spite of some 
minor deficiencies, the procedures of monitoring, prevention and 
sanctions do contribute to the democratic consolidation and human 
rights protection in Member States. It not only helps to protect the civil 
rights and fundamental freedoms, but also upholds the common values 
of the EU. 
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