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Regulation and Governance of the
Internet—the case of Europe

ABSTRACT

This research studies the regulation of illegal and harmful material on the
internet. Focus is placed on the policies and laws of the European Union, United
Kingdom and Germany. It is found that European countries are extremely aware
of the illegal and harmful material on the internet. Among the various offensive
information, child pornography, xenophobia, racial hatred and discrimination are
regarded as the most serious ones which must be adequately dealt with.

Since the mid-1990s, the European Union has tried to clarify the issue and
explore possible solutions. The basic principles regarding legal control are the
principle of the freedom of expression, the principle of the respect for privacy, and
the principle of proportionality. Apart from strengthening legal control, the
European Union also suggests that Internet Service Providers should engage in
some kind of self-regulation through constructive dialogue with the governments.
A Multi-annual Action Plan was announced and a special budget was provided for
the establishment of a workable self-regulatory framework. Also, parents should
be informed of the potential dangers of the internet so that they may be
aware of what their children are searching on the internet.

Both the United Kingdom and Germany have strict laws against the
dissemination of illegal material on the internet. For instance, punishments for
child pornography are extremely harsh, while investigations of the offence are
rather flexible. In addition, Germany has promulgated a special law the
Multimedia-Gesetz dealing with the legal responsibilities of the Internet Service
Providers. According to the law, Internet Service providers are legally liable if
they are aware of the fact that the information they disseminate are illegal and that
they are technically able to intercept them, but fail to do so. The law has been
successfully applied in the famous Compuserve case.

Compared with the United States, European countries do not seem to have
the problem of the violation of the freedom of expression when exercising control
over the internet. The reason is that, for the sake of public interests, all those
devices (special procedures, software tools, and PICS etc) under consideration are
complied with the principle of proportionality. Indeed, protection of minors and

human dignity is the highest constitutional value overriding other goals, although
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economic development is the main reason for legal intervention.

Keywords: internet, illegal material, harmful material, European Union, United

Kingdom, Germany, regulation, self-regulation.
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