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A Study on Neighboring Right—Focus on Database Protection

Chang, Kuo-Hua Tsia, Shin-Pei

Abstract

Neighboring right is the legal system which has taken the initiative in adapting changeable
science and technology. Besides, it plays an important role in Civil Law System. The copyright law
in Taiwan has inherited Civil Law System and we have participated in WTO on January 1, 2002. As
a member, it’s our responsibility to obey related conventions. Article 14 of the TRIPS and WPPT
have regulated protection rules on performers, producers of phonograms and broadcasting
organizations. Our neighboring right doesn’t match the international convention. To correct this
mistake, this thesis has focused on relevant approaches and theories among international society and
major countries. By this chance, this study also concerns about databases. Developed countries have
realized the importance of database protection because information explosion has resulted from
rapid growth of database industry. Meanwhile, database entrepreneurs devote a number of
manpower and money to cultural inheritance and improvement by adding personal creativity. For
economical incentive and cultural continuation, it is imperative tendency for European Union and
United States to legislate protection for databases in recent years. However, the U.S. has changed
protection of databases to unfair competition right which differs from Sui Generis right in European
Union. The thesis discusses and compares those two kinds of legislative patterns for protecting

databases for choosing the best way for our country.
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